
Section 32.1-164 [Starting with part of subsection G] 

onsite sewage system; no system design shall be required for issuance of such letter. The 
letter may be recorded in the land records of the clerk of the circuit court in the 
jurisdiction where all or part of the site or proposed site of the onsite sewage system is to 
be located so as to be a binding notice to the public, including subsequent purchases of 
the land in question. Upon the sale or transfer of the land which is the subject of any 
letter, the letter shall be transferred with the title to the property. A permit shall be issued 
on the basis of such letter unless, from the date of the letter's issuance, there has been a 
substantial, intervening change in the soil or site conditions where the onsite sewage 
system is to be located. The Board, Commissioner, and the Department shall accept 
evaluations from licensed onsite soil evaluators for the issuance of such letters, if they are 
produced in accordance with the Board's established procedures for issuance of letters. 
The Department shall issue such letters within 20 working days of the application filing 
date when evaluations produced by licensed onsite soil evaluators are submitted as 
supporting documentation. The Department shall not be required to do a field check of 
the evaluation prior to issuing such a letter or a permit based on such letter; however, the 
Department may conduct such field analyses as deemed necessary to protect the integrity 
of the Commonwealth's environment. Applicants for such letters in lieu of onsite sewage 
system permits shall pay the fee established by the Board for the letters' issuance and, 
upon application for an onsite sewage system permit, shall pay the permit application fee.  

H. The Board shall establish a program for the operation and maintenance of alternative 
onsite systems. The program shall require:  

1. The owner of an alternative onsite sewage system, as defined in § 32.1-163, to have 
that system operated by a licensed operator, as defined in § 32.1-163, and visited by the 
operator as specified in the operation permit;  

2. The licensed operator to provide a report on the results of the site visit utilizing the 
web-based system required by this subsection. A fee of $1 shall be paid by the licensed 
operator at the time the report is filed. Such fees shall be credited to the Onsite Operation 
and Maintenance Fund established pursuant to § 32.1-164.8;  

3. A statewide web-based reporting system to track the operation, monitoring, and 
maintenance requirements of each system, including its components. The system shall 
have the capability for pre-notification of operation, maintenance, or monitoring to the 
operator or owner. Licensed operators shall be required to enter their reports onto the 
system. The Department of Health shall utilize the system to provide for compliance 
monitoring of operation and maintenance requirements throughout the state. The 
Commissioner shall consider readily available commercial systems currently utilized 
within the Commonwealth; and  

4. Any additional requirements deemed necessary by the Board.  



I. The Board shall promulgate regulations governing the requirements for maintaining 
alternative onsite sewage systems.  

J. The Board shall establish a uniform schedule of civil penalties for violations of 
regulations promulgated pursuant to subsection B that are not remedied within 30 days 
after service of notice from the Department. Civil penalties collected pursuant to this 
chapter shall be credited to the Environmental Health Education and Training Fund 
established pursuant to § 32.1-248.3.  

This schedule of civil penalties shall be uniform for each type of specified violation, and 
the penalty for any one violation shall be not more than $100 for the initial violation and 
not more than $150 for each additional violation. Each day during which the violation is 
found to have existed shall constitute a separate offense. However, specified violations 
arising from the same operative set of facts shall not be charged more than once in any 
10-day period, and a series of specified violations arising from the same operative set of 
facts shall not result in civil penalties exceeding a total of $3,000. Penalties shall not 
apply to unoccupied structures which do not contribute to the pollution of public or 
private water supplies or the contraction or spread of infectious, contagious, or dangerous 
diseases. The Department may pursue other remedies as provided by law; however, 
designation of a particular violation for a civil penalty pursuant to this section shall be in 
lieu of criminal penalties, except for any violation that contributes to or is likely to 
contribute to the pollution of public or private water supplies or the contraction or spread 
of infectious, contagious, or dangerous diseases.  

The Department may issue a civil summons ticket as provided by law for a scheduled 
violation. Any person summoned or issued a ticket for a scheduled violation may make 
an appearance in person or in writing by mail to the Department prior to the date fixed for 
trial in court. Any person so appearing may enter a waiver of trial, admit liability, and 
pay the civil penalty established for the offense charged.  

If a person charged with a scheduled violation does not elect to enter a waiver of trial and 
admit liability, the violation shall be tried in the general district court with jurisdiction in 
the same manner and with the same right of appeal as provided for by law. In any trial for 
a scheduled violation, the Department shall have the burden of proving by a 
preponderance of the evidence the liability of the alleged violator. An admission of 
liability or finding of liability under this section shall not be deemed an admission at a 
criminal proceeding.  

This section shall not be interpreted to allow the imposition of civil penalties for activities 
related to land development.  
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